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Welcome to Smedley Law Group, P.C. 

Think You Know Family Law? 
Think Again. 

      There’s a lot of misinformation about family law cases, like divorce,
alimony, child custody, and child support. Believing the wrong thing can
cost you—your rights, your money, and even your relationship with your
children. 

      We get it. You’re making major life decisions, and you need real
straightforward answers, not myths that lead you down the wrong path.
That’s why we put this guide together. 
  
      Here, we break down the 16 biggest myths about NJ family law so you
can make informed choices and protect yourself and your future. 

Let’s Get Started.

      You might be here because things feel uncertain—maybe even out of
control. Whether you're reeling from a recent breakup, worried about your
kids, or starting to suspect your ex is making moves behind your back,
you’re right to want answers—and protection.

     At Smedley Law Group, P.C., we focus exclusively on family law. We know
the legal system, but more importantly, we know how high the stakes are.
This isn’t just paperwork—it’s your children, your finances, your future.
We’re here to help you understand your options, protect what matters, and
step into your new life with clarity and strength.

       If you have questions about your case or want to explore your legal
options, we’re here to help. Call us at (856) 251-0800 or fill out our
confidential contact form to schedule a consultation today. 
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      People often think that “courts punish cheaters.” That’s because they
view infidelity as a moral or emotional issue, but when it comes to custody
and parenting time in New Jersey, the court’s primary concern is the child’s
best interests. Custody decisions are made based on factors like the child’s
relationship with each parent, their stability, and each parent’s ability to
provide for their needs. 

      While a spouse’s behavior during the marriage might be considered in
some situations, cheating alone is unlikely to influence parenting time or
custody decisions.

Not True.

Nope.
      While it’s frustrating if your ex-spouse isn’t paying child support, it’s
important to understand that parenting time and child support are separate legal
matters in New Jersey.
 
      Missing child support payments doesn’t automatically grant a parent the
right to withhold visitation or parenting time. If you’re dealing with unpaid
child support, you must take legal action to enforce the order, rather than
attempting to resolve it by denying visitation.

"You can deny visitation rights
for missed support payments." 2

"The spouse who cheated automatically
gets their parenting time reduced." 1
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"Fathers have no custody rights, and
mothers get full custody.”3

"If my co-parent doesn’t follow the
custody order, I can take matters into

my own hands." 4

Wrong.
      In New Jersey, both parents have equal custody rights, regardless of
gender. The court doesn’t favor mothers over fathers. Instead, custody
decisions are based on what’s in the best interests of the child. Judges look
at many factors, including each parent’s involvement in the child’s life, their
ability to provide a stable home, and the quality of the parent-child
relationship. Fathers have just as much right to seek custody as mothers do.

Not true.
      No matter how frustrated or justified you may feel, you can’t enforce or
change custody arrangements on your own. If the other parent violates a custody
or parenting time order, the proper course of action is to document the violations
and return to court to request enforcement or a modification. Taking matters into
your own hands—like withholding the child, refusing exchanges, or changing
the schedule unilaterally—can backfire legally and hurt your case. Courts expect
both parents to follow the agreed-upon or court-ordered schedule unless it’s
formally changed.
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Not quite.
      The timeline for divorce in New Jersey can vary depending on the
complexity of your case. Even in relatively simple cases, it usually takes at
least six weeks to two months for a divorce to be finalized. The timeliness of
the court system when your case is in progress is also a factor in how long
things take.

      If contentious issues like custody, asset division, or alimony need to be
worked out, the process can take much longer. If the other party is obstinate
or wants to pursue litigation, your attorney doesn’t have control over that.  It’s
important to be prepared for a potentially lengthy process, especially if
disputes arise during negotiations. 

Not true.
      Moving out of the marital home doesn’t mean you automatically lose your
right to it. While moving out might affect other aspects of your divorce, such as
custody or financial arrangements, it doesn’t affect your ownership rights to the
property. If you’re concerned about your housing situation during a divorce, it’s
best to consult with an attorney about your options and rights regarding the
marital home.

"You’ll be divorced soon after 
you file and complete all forms." 5

"If you leave the house, 
you’ll lose it." 6
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Not true.
      While every couple needs to go before a judge to receive their final
divorce ruling, many settle their case without litigation. Many couples opt for
alternative dispute resolution methods, such as mediation or collaborative
divorce, to resolve their issues outside of a courtroom. 

      These methods can often be quicker, less expensive, and less emotionally
taxing than going through a lengthy trial. If both parties are willing to work
together, these options can provide a more amicable solution.

Not necessarily.

      While adultery can be listed as a fault ground for divorce in New Jersey, it
doesn't mean you’ll be awarded more alimony, assets, or custody just because
your spouse was unfaithful. New Jersey is a no-fault divorce state, and most
divorces are filed under irreconcilable differences. Cheating may factor into
certain aspects of the case, like if marital funds were used to support the affair, but
it doesn’t guarantee a more favorable settlement or faster process.

"My spouse cheated, so I get a
better outcome in the divorce.”8

7 "Fighting it out in court via litigation
is the only way you can get divorced." 
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"The wife is always awarded alimony
payments." 9

No.
      Alimony isn’t automatically awarded to wives, and the notion that women
always receive alimony is a misconception. In New Jersey, alimony is
determined based on several factors, including both parties’ financial needs
and abilities, the length of the marriage, and the standard of living during the
marriage. Alimony can be awarded to either spouse, regardless of gender, and
is based on the circumstances of each individual case.

Wrong.
      In New Jersey, the division of marital assets follows the principle of
equitable distribution, meaning that assets are divided fairly but not
necessarily equally.
 
      The court considers factors like the length of the marriage, each spouse’s
financial contributions, and the standard of living during the marriage to
determine how to divide the property. The goal is to ensure that both spouses
are treated fairly, but an equal 50/50 split isn’t guaranteed.

10 "Assets are always split 50/50  
in a divorce." 
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Not true.
      While prenuptial agreements are generally enforceable, they aren’t immune
to being challenged. If a prenuptial agreement is deemed unfair, was signed
under duress, or contains fraudulent terms, a court may choose to invalidate it. 

     Additionally, if circumstances have changed significantly since the prenup
was signed, such as the birth of children or a significant change in financial
circumstances, the agreement may be modified or disregarded.

Nope.
      New Jersey is a no-fault divorce state, meaning you don’t need to prove fault
(such as adultery or abuse) to get a divorce. Simply stating that the marriage has
irreconcilable differences is sufficient grounds for divorce. This simplifies the
process and removes the emotional burden of having to prove wrongdoing,
allowing couples to move forward without delving into the details of the
relationship breakdown.

12 "The state of NJ wants to know
why you’re getting divorced.”

11 "Prenuptial agreements are binding 
and can’t be challenged." 
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Not true.
      Many people facing divorce say things like, “My friend Susie got the
house in her divorce,” or “My brother Steve got alimony,” assuming that’s
how their case will go. However, every divorce case is unique, and it’s a
mistake to think that all divorces, even with similar circumstances, will have
the same outcomes. Whether it’s the complexity of asset division, the
presence of children, or the specific financial circumstances involved, each
divorce presents its own challenges. Just because you’ve been through one
divorce doesn’t mean you’ll automatically understand or be prepared for the
intricacies of another.

No.
      In New Jersey, unless there’s a legal reason such as domestic violence,
you can’t simply “kick your spouse out of the house” when filing for divorce. 

      Both spouses have the right to live in the marital home until the court
orders otherwise. If you’re concerned about safety or living arrangements,
consult with an attorney to understand the steps you can take to address the
situation legally.

14 “You can kick your spouse out of 
the house if you file for divorce.”

13 "If you’ve handled one divorce,
you’ve handled them all." 
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"Once child custody is decided, 
it can’t be changed." 15

False.
      Child custody arrangements aren’t set in stone. In New Jersey, custody
orders can be modified if circumstances significantly change, such as one
parent relocating, changes in the child's needs, or if one parent can no longer
provide adequate care. 

      If you believe that a change in custody is necessary, you can consult with
your attorney to petition the court to modify the existing arrangement.

Not true.
      New Jersey doesn’t require legal separation before filing for divorce. You
can file for divorce without being legally separated as long as you meet the
state’s residency requirements. The concept of legal separation isn’t a
prerequisite for divorce in New Jersey, allowing couples to move forward
with their divorce if they've decided to end their marriage.

16 “You have to be legally separated
before filing for divorce.”
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Family law isn’t just about paperwork and court dates—it’s about your
family, your finances, and your future. When facing a divorce, custody
battle, or any legal matter involving your loved ones, having the right
legal team by your side can make all the difference.

At Smedley Law Group, P.C., we provide:

✅ Experience You Can Trust: Our attorneys focus exclusively on family law,
ensuring deep knowledge of New Jersey’s legal system. Our founder is a
New Jersey Certified Matrimonial Law Attorney, an official designation given
to attorneys who’ve demonstrated a superior skill set in the areas of family
and matrimonial law. 
✅ Straightforward Legal Guidance: We break down complex legal issues
into clear, practical advice. No jargon, just real answers.
✅ Results-Driven Advocacy: Whether through negotiation, mediation, or
litigation, we fight for the best possible outcome for you and your family.
✅ Compassionate, Client-Centered Service: We know this is a difficult
time. Our team is here to support you, every step of the way.

If you’re facing a divorce, custody battle, or any family law matter in
New Jersey, don’t navigate it alone.

📞  Call us at (856) 251-0800 or fill out our confidential contact       
       form to schedule a consultation today.

Facing a Family Law Matter? Get Real Answers, Fast. 
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